REGULAR COUNCIL MEETING
AGENDA

TOWN OF CHINCOTEAGUE

August 7, 2006 - 7:30 P.M. - Council Chambers - Town Hall

CALL TO ORDER

INVOCATION BY COUNCILMAN HOWARD

PLEDGE OF ALLEGIANCE

AGENDA ADDITIONS/DELETIONS AND ADOPTION:

1. Consider Adoption of the Minutes
A. Regular Council Meeting of July 10, 2006 (Page 2)
B.  Special Council Meeting of July 10, 2006 (Page 7)

2. Ordinance Committee Report of July 12, 2006 (Councilwoman Conklin)
. Newly revised draft Ordinance, Chapter 70, Waterways  (Page 8)

3. Chincoteague Recreation & Convention Center Authority Report of July 12, 2006
(Councilwoman Conklin) (Page 9)

4. Public Hearing — Newly revised draft Ordinance, Chapter 70, Waterways

5. Public Participation

NEW BUSINESS

6. Adoption of the newly revised Ordinance, Chapter 70, Waterways (Pagell)
7. Joining Property Owner Notice (BZA Applicant Michael E. McGee) (Page 27)

8. Mayor & Council Announcements or Comments

ADJOURN:
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MINUTES OF THE JULY 10, 2006
CHINCOTEAGUE TOWN COUNCIL MEETING

Council Members Present:

John H. Tarr, Mayor

Anita Speidel, Vice Mayor

Nancy B. Conklin, Councilwoman
Terry Howard, Councilman

Ellen W. Richardson, Councilwoman
E. David Ross, Councilman

Glenn B. Wolffe, Councilman

Call to Order
Mayor Tarr called the meeting to order at 7:45 p.m.

Invocation
Councilman Ross offered the invocation.

Pledge of Allegiance
Mayor Tarr led the Pledge of Allegiance.

Agenda Additions/Deletions and Adoption

Councilwoman Conklin motioned, seconded by Councilwoman Richardson, to adopt the
agenda as presented. The motion was unanimously approved.

1. Approval of Minutes of the June 5 and 15, 2006 Council
Meetings.

Councilman Howard motioned, seconded by Councilman Wolffe, to approve the minutes
as presented. The motion was unanimously approved.

2. Presentation & Resolution in Honor of Ronald Mason,
Councilman.

Councilman Wolffe motioned, seconded by Councilman Ross, to honor Mr. Mason at the
August 7" Council meeting. The motion was unanimously approved.

3. Presentation — Advantages of central sewer vs. on-sight
wastewater system & Captains Cove Wastewater Project (DEQ &
J.W. Salm Engineering, Inc.).

Mr. John Salm explained the differences between central sewer and on-site wastewater
systems and how treatment plants work.

Messrs. James McConaty and Robert Smithson of the DEQ explained the permit process
regarding wastewater systems and treatment plants. They further explained the
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conditions of the waters around the wastewater discharge point as well as the water
quality standards that must be adhered to.

4, Public Hearing — Fiscal Year 2006 Budget Amendment.

Mayor Tarr opened the public hearing. He explained that the budget revision is
necessary to include the water main rehabilitation project, the loan proceeds from the
2006 general obligation bond for the water main rehab project, and to rectify account
overages and accounts that were not used during the year.

After receiving no public comments, Mayor Tarr closed the public hearing. He stated
that the budget amendment will be acted upon later in the meeting.

5.  Vice Mayor Nomination.
Mayor Tarr opened the floor for nominations for Vice Mayor.

Councilman Wolffe motioned, seconded by Councilman Howard, to nominate
Councilwoman Speidel as Vice Mayor. The motion was unanimously approved.

6. Committee Configuration of Assignments & Appointments.

Councilwoman Conklin motioned, seconded by Councilman Howard, to approve the
following committee assignments as presented. The motion was unanimously approved.
e Budget and Personnel
Honorable Nancy Conklin, Chair
Honorable Glenn Wolffe
Honorable Anita Speidel
e Ordinance Committee
Honorable David Ross, Chair
Honorable Terry Howard
Honorable Nancy Conklin
e Meals Tax Committee
Honorable Nancy Conklin
e Harbor Committee
Honorable Terry Howard, Chair
Honorable David Ross
e Recreation & Community Enhancement Committee
Honorable Anita Speidel, Chair
Honorable David Ross
Honorable Ellen Richardson
e Public Works Committee
Honorable Glenn Wolffe, Chair
Honorable John H. Tarr
Honorable Terry Howard
e Planning Commission
Honorable Ellen Richardson
e Cemetery Committee
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Honorable Terry Howard, Chair
Honorable Ellen Richardson

e Safety & Transportation Committee
Honorable John H. Tarr, Chair
Honorable Glenn Wolffe
Honorable David Ross

e Liaison Committee
Honorable John H. Tarr
Honorable Anita Speidel
Honorable Glenn Wolffe

e Chincoteague Recreation & Convention Center Authority
Honorable Nancy Conklin

7. Committee Reports.

Councilman Wolffe motioned, seconded by Councilman Howard, to accept the following
committee reports. The motion was unanimously approved.

e Chincoteague Recreation and Convention Center Authority- Councilwoman
Conklin stated that she did not have a report at this time.

e Planning Commission- Councilwoman Richardson stated that the Commission met
on March 28, April 18, May 23, and June 6. She stated that the sign ordinance was not
discussed on June 6™, so the ordinance will be discussed at the August 9" Commission
work session.

e Public Works Committee- Mayor Tarr stated that the Committee met on June 13"
and asked if Council had any questions about the meeting. He also thanked Public Works
Director Cosby and Mr. Jeffries for completing the Main Street Project and for their
efforts in the dedication celebration.

8. Public Participation.
Mr. Richard Conklin stated that he had several questions regarding the wastewater

presentation and added that sewage is a major concern for our Island. He also thanked
the Town for its efforts in creating the beautiful Downtown Park.

9. Adoption of the Fiscal Year 2006 Budget Amendment.

Councilman Howard motioned, seconded by Councilman Wolffe, to adopt the Fiscal
Year 2006 Budget Amendment as presented. The motion was unanimously approved.

10. Mayor & Council Announcements or Concerns.

e Councilman Howard requested that Committee meetings be scheduled after 5:00 pm
so that the public may attend. He also requested that Council discuss the process of
choosing a Vice Mayor at a meeting other than the one in which the nomination occurs.
e Councilman Wolffe announced that the Public Works Committee will continue to be
on the second Tuesday of each month at 5:30 pm. He also requested that the Budget and
Personnel Committee continue to meet at 5:30 pm, and Councilwoman Conklin agreed.
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e Councilman Ross thanked Mr. John Salm for his presentation. He also thanked Town
Manager Ritter on his presentation at the Special Council meeting earlier this evening.
Councilman Ross announced that the Ordinance Committee will meet on July 12" at 5:30
pm.

e Vice Mayor Speidel stated that she looks forward to serving with Council. She also
stated that the Recreation and Community Enhancement Committee will not meet in July,
but will meet on the second Thursday of every other month at 5:30 pm, beginning in
August.

e Councilwoman Richardson asked how long vehicles could park in the Town Dock
parking lot behind the American Legion. She also asked if employees and customers of
the downtown shops could park in the Town parking lot behind the Village Mall to
reserve the parking at the Downtown Park for visitors using the park. Councilman
Howard advised that the parking issues will be discussed again at the next Ordinance
Committee meeting.

11. Closed Meeting in Accordance with Section 2.2-3711(A)(1)
of the Code of Virginia for Discussion of Legal Matters.

Councilwoman Richardson motioned, seconded by Councilman Howard, to convene a
closed meeting under Section 2.2-3711(A)(1) of the Code of Virginia to discuss legal
matters. The motion was unanimously approved.

Councilwoman Conklin motioned, seconded by Councilman Howard, to reconvene in
regular session. The motion was unanimously approved.

Councilwoman Conklin motioned, seconded by Councilman Howard, to adopt a resolution
of certification of the closed meeting.

WHEREAS, the Chincoteague Town Council has convened a closed meeting on this date
pursuant to an affirmative recorded vote and in accordance with the provisions of the
Virginia Freedom of Information Act; and

WHEREAS, Section 2.2-3711(A)(1) of the Code of Virginia requires a certification by this
Town Council that such closed meeting was conducted in conformity with Virginia law;

NOW, THEREFORE, BE IT RESOLVED that the Chincoteague Town Council hereby
certifies that to the best of each member's knowledge, (i) only public business matters
lawfully exempted from open meeting requirements by Virginia law were discussed in the
closed meeting to which this certification resolution applies, and (ii) only such public
business matters as were identified in the motion convening the closed meeting were heard,
discussed or considered by the Town Council.

VOTE: Ayes- Conklin, Howard, Richardson, Ross, Speidel, Wolffe

Nays- None
Absent- None
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Adjournment of Meeting

Mayor Tarr announced that the next meeting will be on August 7, 2006 at 7:30 pm.
Councilwoman Richardson motioned, seconded by Councilwoman Conklin, to adjourn
the meeting. The motion was unanimously approved.

Mayor Town Manager

G:\Minutes\min0706.doc
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MINUTES OF THE JULY 10, 2006
CHINCOTEAGUE TOWN COUNCIL SPECIAL MEETING

Council Members Present:

John H. Tarr, Mayor

Anita Speidel, Vice Mayor

Nancy B. Conklin, Councilwoman
Terry Howard, Councilman

Ellen W. Richardson, Councilwoman
E. David Ross, Councilman

Glenn B. Wolffe, Councilman

Call to Order
Mayor Tarr called the meeting to order at 6:45 p.m.

Agenda Adoption

Councilman Wolffe motioned, seconded by Councilwoman Conklin, to adopt the agenda
as presented. The motion was unanimously approved.

1. Presentation on Parliamentary Procedures.

Town Manager Ritter explained that during a meeting, State law and the Town’s Charter
take precedence over Robert’s Rules of Order. He further explained the purpose of
following the established rules and Parliamentary procedures during meetings.

Adjournment of Meeting

Mayor Tarr announced that the next meeting will be on July 10, 2006 at 7:30 pm.
Councilwoman Richardson motioned, seconded by Councilwoman Conklin, to adjourn
the meeting. The motion was unanimously approved.

Mayor Town Manager
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Ordinance Committee Meeting
12 July 2006
MINUTES

Chairman Ross called the meeting to order at 4:45 pm.

Present: Hon. David Ross, Chairman

Hon. Nancy Conklin
Hon. Terry Howard

Mr. Robert Ritter
Mr. Wayne Merritt
Mr. Michael Cosby
Mr. Ray Rosenberger

Mrs. Conklin made a motion to adopt the agenda as presented. Mr. Howard seconded
and the motion was unanimously approved.

1.

Chairman Ross motioned, seconded by Mrs. Conklin, to accept this revised draft
ordinance, Chapter 70, Waterways and send it to the Mayor and Council for their
favorable endorsement. The motion was unanimously approved.

Chairman Ross motioned, seconded by Mrs. Conklin, to recommend the

following three changes:

e Add an ‘s to the word committee and strike out the words and its in the first
sentence of Sec. 70-63 (a).

e Eliminate the word federal in the second position in Sec. 70-63 (b).

e Eliminate the word after in the first sentence of Sec. 70-115 (a).

The motion was unanimously approved.

Chairman Ross motioned, seconded by Mrs. Conklin to accept this revised draft
Ordinance as amended and send it to the Mayor and Council for their favorable
endorsement. The motion was unanimously approved.

Chairman Ross moved to adjourn the meeting. Mr. Howard seconded and the motion
was approved unanimously.

The next meeting is scheduled for Wednesday, 9 August 2006 at 5:30 pm.
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CHINCOTEAGUE RECREATION & CONVENTION CENTER AUTHORITY
MINUTES
June 12, 2006

Authority Members Present: Staff Present:
Mr. Bill Chrisman, Chairman Therese Hamilton, Director
Hon. Nancy Conklin
Mr. Bill Fallon

Mr. Bill McComb
Mr. Steve Potts

Chairman Chrisman called the meeting to order at 3:00 pm.

1. Approval of Minutes of the April 10, 2006 Meeting. Mr. Fallon motioned, seconded by
Mr. McComb to approve the minutes as presented. The motion was unanimously approved.

2. Treasurer’s Report. Mr. Potts read the Treasurer’s Report. Mrs. Conklin motioned,
seconded by Mr. Potts, to approve the treasurer’s report as presented. The motion was
unanimously approved.

3. Director’s Report. Director Hamilton reported that elections and graduation will occur
on June 13", She also updated the members on the Debby Boone Christmas show.

Director Hamilton asked if she should continue to hold the Center for the Thanksgiving Decoy
Show without a lease agreement. The Authority instructed Director Hamilton to send a letter to
Mrs. Clark urging her to sign a lease agreement and submit the required deposit in order to hold
the date for the Decoy Show.

Director Hamilton suggested that the trolley program make a donation to the Center for the costs
associated with selling tickets for the trolley history tour in front of the Center, including
bathroom supplies and lobby maintenance. Mrs. Conklin stated that she would speak to the
trolley manager, Mr. Van Dame, regarding the request.

Director Hamilton reported that Christine Brewington is the new maintenance technician. She
added that Mrs. Brewington is currently employed on a trial basis and that she is doing a great
job.

Director Hamilton asked if the Authority would consider increasing the mileage allowance for
travel due to the cost of gas. The members asked her to research the current standard amount
and report back to them. Director Hamilton also asked about the status of the previous
discussion regarding charging an additional surcharge [or raising the rates] for events due to the
increased utility costs. Mr. Fallon motioned, seconded by Mr. Potts, to raise the rates effective
July 1, 2006 to offset the increased utility costs of the Center.

Ayes — Chrisman, Conklin, Fallon, Potts

Nays — McComb

The motion carried.
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Director Hamilton presented a proposed FY *07 budget to the Authority. Chairman Chrisman
recommended that the proposed budget be discussed in a separate work session.

4, Adjournment. Chairman Chrisman announced that the next meeting will be on August
14, 2006. Mr. McComb motioned, seconded by Chairman Chrisman, to adjourn the meeting.

The motion was unanimously approved.

G:\Liz\Comm Center Minutes\comm.min-CRCCA 0606.doc
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MEMORANDUM

TO: Mayor & Council

FROM: Robert Ritter, Town Manager

DATE: August 1, 2006

RE: Adoption of the newly revised Ordinance, Chapter 70, Waterways

The Ordinance Committee members, Harbor Committee members, Jon Poulson, Staff
and | have thoroughly reviewed the Ordinance, Chapter 70; Waterways with the current
Ordinance and all comments are inserted into the new document. It is the Ordinance
Committee member’s recommendation at their meeting of July 12, 2006 that the Mayor
and Council favorably endorse a motion that would enact the newly revised ordinance,
chapter 70; waterways.

“Move to adopt the newly revised draft ordinance, Chapter 70, Waterways.”

If you have any questions on the above matter, please feel free to give me a call any time.

G:\R Ritter\Council Agenda\8.07.06 Packet\Harbor memo.doc
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Chapter 70

WATERWAYS*

Article I. In General

Secs. 70-1--70-25. Reserved.

Sec.
Sec.
Sec.
Sec.
Sec.

70-26.
70-27.
70-28.
70-29.
70-30.

Article Il1. Harbors and Wharves
Division 1. Generally

Definitions.

Pupose and authority.

Penalties.

Damage to docks, wharves or launching ramps.
Nondiscrimination.

Secs. 70-31--70-55. Reserved.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

70-56.
70-57.
70-58.
70-59.
70-60.
70-61.
70-62.
70-63.

Division 2. Committee

Established; general authority.
Membership.

Meetings.

Quorum; majority rule.
Vacancies.

Removal of members.
Referrals for decision.
General authority.

Secs. 70-64--70-90. Reserved.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

70-91.
70-92.
70-93.
70-94.
70-95.
70-96.
70-97.
70-98.
70-99.

Division 3. Use of Harbors, Wharves, Boat Slips, Land

Leases, permits or licenses required for use or occupancy.
Permits required for erection of structures.

Dumping; disposal of wrecks.

Boat ramp and land area usage.

Designated loading and unloading areas.

Use of harbor for anchoring or mooring.

Speed limit.

Dock boxes.

Storage.

*Charter reference--Public wharves, harbors, etc., ch. 2, § 1(9).

Cross references--Buildings and building regulations, ch. 14; environment, ch. 22; floods, ch. 30; parks and
recreation, ch. 42; vegetation, ch. 66; zoning, app. A; marina, commercial or club type, app. A, 8§ 2.96; marina,
private noncommercial, app. A, § 2.97.

State law references--Removal, repair, etc., of wharves, piers, etc., Code of Virginia, § 15.2-909; regulation
of lakes, pools, etc., Code of Virginia, § 15.2-1110; local regulation of vessels, Code of Virginia, § 29.1-744 et
seq.; port management, Code of Virginia, § 62.1-163.
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Sec. 70-100.
Sec. 70-101.
Sec. 70-102.
Sec. 70-103.

Fuel.

Oversized vessels.
Trespassing.
Prohibited conduct.

CHINCOTEAGUE CODE
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WATERWAYS § 70-29

ARTICLE I. IN GENERAL

Secs. 70-1--70-25. Reserved.

ARTICLE Il. HARBORS- ANDWHARVES CURTIS MERRITT HARBOR OF REFUGE
DIVISION 1. GENERALLY
Sec. 70-26. Definitions.

The following words, terms and phrases, when used in this article Article, shall have the meanings ascribed to
them in this section, except where the context clearly indicates a different meaning:

Boat means any motor boat, vessel, watercraft, or personal watercraft of any kind, however propelled.
Committee means the Curtis Merritt Harbor of Refuge Committee.

Federal project means a project for improvement of the harbor and the modification of harbor lines by the
Department of the Army and in proximity thereto.

Harbor or Curtis Merritt Harbor means the Curtis Merritt Harbor of Refuge.
(Code 1977, 88 9-2, 9-3)
Cross reference--Definitions generally, § 1-2.

Person means any natural person, corporation, partnership, limited liability company, or other legal
entity.

Town or Town Council means the governing body of the Town of Chincoteague.
Sec. 70-27. Purpose and authority.

The purpose of this amele Artlcle is to prowde for the operatlon and maintenance of the Curtis Merritt Harbor
of Refuge 2 waterways. 3 owned by the tewn Town, including

certain charges for the use thereof
(Code 1977, 8§ 9-1)

Sec. 70-28. Penalties.
Any person violating any of the sections of this article Article shall, upon conviction, be guilty of a Class 2
misdemeanor.
(Code 1977, 8§ 9-7)
Sec. 70-29. Damage to docks, wharves or launching ramps.
It shall be unlawful for anyone, intentionally or negligently, to damage the public docks, wharves or launching

ramps owned by the town situated either in the town or within two miles of its corporate limits.
(Code 1977, 8 9-4)
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CHINCOTEAGUE CODE § 70-58
Sec. 70-30. Nondiscrimination.

There shall be no discrimination in the use of an access to the benefits of all harber the Harbor and-aharf
facihities, regardless of race, age, creed, handicapping conditions, color, national origin, religion, sex, political
affiliation or beliefs.

(Code 1977, § 9-6)

Secs. 70-31—70-55. Reserved.

DIVISION 2. COMMITTEE*
Sec. 70-56. Established; general authority.

There is hereby established for the purpose of the supervision, operation and maintenance of the Curtis
Merritt Harbor of Refuge and enforcement of this artiele Article a committee to be known as the Curtis Merritt
Harbor of Refuge Committee, which shall be charged with diligently conducting and enforcing the rules—and
regulations provisions of this article Article—AH-other-harbers—wharves—and—waterways—shal-be-underthe
authority—of the—town—councHand/or—its—desighated—agent and any rules and regulations adopted by the

Committee and approved by the Town, from time to time for the best interest of the federal project and the
public, both commercial and recreational.
(Code 1977, § 9-2(1))

Sec. 70-57. Membership.

(&) The committee shall consist of feur five members, and aH-shal-be—qualified—votersof the-town four

members shall be residents of the Town with the option of the Mayor and Council to waive the residence
requirements of the Harbor Master. The members shall be as follows:

(1) Two shall be members of the tewn-eouneit Town Council.

(2) One shall be a member of the Working Waterman's Association
(3) One shall be a recreational fisherman

£3)} (4) One shall be the harbormaster Harbor Master.

(b) All members shall be approved appointed by the eeunelt Council, except the harbermaster Harbor
Master. After the eouneil Council has approved the first three four members, those three four will by a majority
vote appoint the harbermaster Harbor Master, providing-the-person-is-a-qualified-individual; upon the advice and
consent of the tewn-—eeuncil Town Council. All members shall be appointed for a term of two years or until
replaced by the tewn Town as hereinafter provided. All members of the committee Committee shall serve as
such without compensation.

(c) The harbormaster shall be a nonvoting member of the committee Committee. The cemmittee Committee
shall elect a ehairman Chairman and vice-chairman Vice-Chairman ThetownFown-administration-memberof
and one of the tewn-eeunett Town Council members shall be the seeretaryftreasurer Secretary/Treasurer.

(Code 1977, 8 9-2(2); Ord. Of 10-21-1993)

Sec. 70-58. Meetings.
The committee shall meet at least four times a year at a time and place of its choosing and shall maintain

accurate records of the meeting's proceedings and the financial resources of the karbor Harbor..
(Code 1977, § 9-2(3))

Page 15 of 31



WATERWAYS § 70-64

Sec. 70-59. Quorum; majority rule.

Three voting members of the committee Committee shall constitute a quorum for all meetings. All matters
shall be decided by majority vote of those present and voting.
(Code 1977, § 9-2(4))

Sec. 70-60. Vacancies.

If a vacancy occurs in the term of any committee Committee member, the town Town shall have the right to
appoint a person to fill such vacancy, as described in this division, for the remainder of such unexpired term.
(Code 1977, § 9-2(5))

Sec. 70-61. Removal of members.

The tewn Town reserves the right to remove any committee Committee member whem-itfinds-notfulfiling
i i is-article with or without cause.
(Code 1977, § 9-2(6))

Sec. 70-62. Referrals for decision.

Matters which cannot be decided by the committee Committee may shall be referred to the tewsn Town
Council for decision. Fhe Any such referral must shall be made in writing giving-detalls-ef detailing the issues
involved, and why the Committee is unable to make a determination.

(Code 1977, § 9-2(7))

Sec. 70-63. General authority.

(@) The committee Committee’s and-its duly designated agents in the supervision of the Harbor and the
enforcement of this Article, shall have the authority to direct and control the movement and stoppage of all
watercraft boats, vehicles and trailers using the harber Harbor facilities, including the parking area, ramp, dock,
boat slips and water waters within the confines of the harber Harbor. The committee Committee shall have the
further authority to restrict or prohibit any activities within the facility that in any way adversely affect the
intended uses of the facility. The failure of any person to reasonably submit to such direction and control
shall constitute a violation hereof.

(b) Nothing contained in this section is intended to preclude the Town police department or other police
officers from enforcing federal, as applicable, federal; state and local statutes, ordinances and regulations,
including the regwlations provisions of this article Article within the Harbor.

(Code 1977, § 9-5)

Secs. 70-64--70-90. Reserved.

*Cross reference--Boards and commissions, § 2-106 et seq.
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CHINCOTEAGUE CODE §70-91

DIVISION 3. USE OF HARBORS, WHARVES, BOAT SLIPS, LAND
Sec. 70-91. Leases, permits or licenses required for use or occupancy.

@) It shaII be unIanuI for any person to use, occupy ertiea-beat or moor a boat to any part of the
BW sr-as-the Curtis Merritt Harbor of Refuge without first having
obtalned a Iease permlt of Ilcense or the authorlty of the Harbor Master as provided in this seetion Article

for such use, e occupation, docking, or mooring . Ne-lease—permit-or-license-shall-be-grantedforany-term-for
the-use-of asitefor residential purpeses:

§7-9r  CHINCOTEAGUE CODE

(b) All leases, permits or licenses for the use or occupancy of boat slips, wharfage or land reluding within
the harber Harbor shall be in writing on forms authorized by the tewn-couneil Town Council and submitted to
and approved by the committee and executed by the Committee’s designated representative and executed-by
the-parties-thereto-and-preserved-in-the-office-of thecommittee the lessee, permittee, or licensee and preserved

in the office of the Committee..

(c) All fees for leases, permits or licenses shall become due and payable on each July 1% at the Town Office.
All fees are nenreturnable non-refundable, except as may be provided for in the lease agreement.

(d) No lessee-may-sublet-a-boat-slip-to-anetherpersen shall assign or sublease a boat slip to another person

and any such assignment or sublease shall immediately terminate said lease, without refund of any portion
of the lease payment..

(6) A . . ’ : -
shal-l—be—estab#shed—by—the—town No boat shaII be moored in any sI|p for a perlod in excess of 24 hours by any
lessee except such boat that is listed on the lease agreement when executed or subsequently added thereto.
No more than one (1) boat shall be so listed at any given time. The presence of any unlisted boat in any
such slip for a period of 10 days shall cause a rebuttable presumption that such slip lease has been assigned
or a sublease exist and such lease shall terminate immediately, absent proof to the reasonable satisfaction of
the Committee that such assignment or sublease has not occurred..

(f) All fees and-charges—collected-by-the-town-for-slip-rental charged for use and occupancy of boat slips,

and wharfage, and other uses of the Harbor facilities shall be established by the Town Council from time to
time and shall be posted |n the offlce of the Harbor Committee, unless otherW|se expressly prowded for
hereln /em whan,

(9) All fees and charges collected by the Town from the use of the Harbor shall be segregated or
earmarked from the General Fund and used for improvements, repairs and upkeep of the Harbor, and its
facilities, upon recommendations made by the Committee. The Committee shall file annually with the
Town a report on the status of the Harbor facility.
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WATERWAYS § 70-94
(h) The following priorities shall control the leasing of slips at the Harbor;

@ Present leaseholders that requested smaller slips and leased larger slips have the first
opportunity to change to a smaller if available.

2 Working waterman (100%) of the Island District.

3) Other boat owners of the Island District.

(@) Working waterman (100%) of Accomack County.

5) Accomack County residents.

(6) All others.

(Code 1977, § 9-3(A))

Sec. 70-92. Permits required for erection of structures.

hnes-by—the-Department—et—tlwAﬂmy—and—m—pre*meherete—ﬁ It shaII be unlawful to erect any type of structure
including mooring poles in the waters of the harber Harbor or within-the-bulkhead-line on the property within

the Harbor faC|I|ty Wlthout first securing a permlt from the Harbor Commlttee thereotwithoutfirst

A 2ales . AII bulldlngs
ereetrens structures docks, poles walkways or prOJectlons in the h&rber Harbor waters or facility, in conflict
with and not conforming to specifications and requirements of the harborcommittee Harbor Committee, shall be
removed at the lessee's expense. Any authorized structure or appurtenance shall be installed at the expense of the
person causing the construction thereof. The structure or appurtenance shall, at the option of the Committee,
become the property of the town Town at the expiration of the lessee’s lease, or the Committee may require
that any such structure be removed.

(Code 1977, § 9-3(B))

Sec. 70-93. Bumping;-dispesalofwrecks Damage to docks, wharves or launching ramps.

It shall be unlawful for anyone intentionally or negligently, to damage the public docks, wharves,
bulkheads, or launching ramps owned by the Town situated at the Harbor.

Sec. 70-94. Dumping; disposal of wrecks.

(@) It shall be unlawful to deposit or cause or permit to be deposited, in any of the waters of the harbor
Harbor, etes or along the shores thereof or in any of the streams or ditches emptying therein or on any of the land
adjacent or contiguous to the harber Harbor, etc., any refuse, offal, waste matter or other substance or material,
whether earth, oil, liquid, animal, fish or vegetable matter, or other matter that may injuriousky adversely affect
the sanitary, clean and safe condition of the water waters in harboer the Harbor or that may diminish the depth
thereof.

AMATER\AAVYS 8 70-05
T LT\ LI o U VI

(b) It shall be unlawful to veluntarily intentionally or earelessly negligently sink-er permit or cause to be
sunk any barge—scow—or—other—craft boat in the waters of the harber Harbor, ete; or to intentionally or
negligently permit or cause any te—fleat loose timber or legs—therein log to be set adrift in the Harbor.
Whenever a wvessel-orother—eraft boat is wrecked and/or sunk in any of the waters of the harber Harbor,
accidentally or otherwise, it shall be the duty of the owner or person then in possession of such wrecked or
sunken eraft boat to immediately mark it with a-buey buoys and a-tighted-tantern lights at night and to maintain
such marks warning devises until the wrecked or sunken eraft boat is removed which shall be done within the
time frame designated by the Committee. The neglect or failure of the owner or person then in possession to
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CHINCOTEAGUE CODE § 70-96

so mark the wreek wrecked or sunken boat shall be-urlawful constitute a violation hereof. It and-it shall be
the duty of the owner or person then in possession of such wrecked or sunken eraft boat to commence the
immediate removal of the eraft boat and prosecute—such remove diligently same within the Committee’s
designated removal period. Failure to do so shall constitute a violation hereof. Further the FaHure failure of
the owner or person then in possession to se mark with a required warning devices and/or remove such
wrecked or sunken eraft boat within the period prescribed by the Committee shall wilt constitute a material
breach of his any lease, thereby-empewering with such person and authorize the Committee to cancel such
the-harborcommittee-to-revoke-the lease. In the event any such owner or person in possession does not timely
remove such wrecked or sunken boat, the Committee may proceed to do so after five (5) days written notice
to such owner or person in possession, and at the owner’s and/or person in possession’s cost.

(Code 1977, § 9-3(C))

Sec. 70-94. 70-95. Boat ramp and land area usage.

() The use of the boat ramps ramp and adjacent parking areas ewned-by-the-town of including the harbor
Harbor facility, are for the pleasure of all users;. hewever,ne No unloading, loading or storage of seafood

products or byproducts, nets, poles, dredges or culling of products is permitted except in designated loading and
unloading areas as hereinafter provided. At the discretion of the cemmittee Harbor Master, a temporary
variance may be granted when an emergency exists or there is other just cause therefor.

(b) Overnight habitation of wvessels, parked vans, automobiles, trucks, mobile homes, camper trailers or other
recreational vehicles or apparatus, including tents, at the Harbor facility, is prohibited, by special authority
given by the Harbor Master for critical emergency situations.

(c) Persons utilizing a boat ramp at the Harbor shall launch or recover any boat as promptly as
possible giving consideration to the safety of persons and property, and shall not unnecessarily impede the
use of such ramp by other users.

(Code 1977, § 9-3(D))

Sec. 70-95 70-96. Designated loading and unloading areas.

(a) Atthediscretion—of-the The committee Committee shall designate a specified wharfage area for the
loading and unloading of both commercial and pleasure boats iste which areas’ shall be desighated—and-so
marked-for-identification with appropriate signage.

(b) Except in an emergency, it shall be unlawful to use the loading and unloading wharfage area for the

mooring of boats exeeptin-such-areas-as-may-be-provided. In an emergency, the mooring shall be as approved by
the eemmittee Committee or its designated agent.

(c) Wharfage for inbound or outbound cargo placed on the loading and unloading area shall be limited to 24
hours without charge. Wharfage for all boats shall be limited to eight hours without charge.

(d) Under no circumstances shall any cargo remain on the loading and unloading area in excess of the free
time, except on the express authorization of the harbercommittee Harbor Committee or its duly autherized
agents Harbor Master. The loading and unloading area or any other upland area of the harbor Harbor facility
shall not be utilized for storage purposes. Cargo equipment of whatever kind placed thereon shall remain thereon
at the risk of the consignee or owner and shall be removed within a reasonable length of time, which shall not
exceed 24 hours except on the express authorization of the harbercemmittee Harbor Committee or the s-duly

authorized-agents Harbor Master.
(Code 1977, 8 9-3(E))
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§7-%  CHINCOTEAGUE CODE

WATERWAYS § 70-101
Sec. 78-96 70-97. Use of harbor for anchoring or mooring.

(a) No boat shall be moored or anchored inside the harber Harbor without the permission of the committee
Committee or is-desighated-agent the Harbor Master, at such points as shall be designated.

(b) No boat shall operate or be moored or anchored in such a manner as to obstruct the passage, approaches,
berthing, offloading, or loading, or archering use of the launching ramp by ef other boats at the Harbor.

(c) No person operating any boat er-ethereraft shall utilize in any way any bulkhead, dock or pier slip space
inside within the hapber Harbor except emy that portlon WhICh is Ieased by such person from the cemmittee
Committee, and-w aining-the or otherwise with the

express permission of the Harbor Master or the Commlttee eenﬁmettteeer—nedatyauthen%edragents

(d) Fees as determined by the Town may be charged for anchoring or mooring in the harber Harbor by the
committee Committee when authorized by the town-er-its-designated-agent Harbor Master.
(Code 1977, 8§ 9-3(F))

Sec. 70-97 70.98. Speed limit.

All boats entering, leaving, or meving-abeut navigating in the harber Harbor shall be operated in such a
manner so as not to create a swell sufficient to cause damage to the other boats moored, ererafts anchored,

offloading, loading, or utilizing the boat ramps at the Harbor tied—up—orplying—in-the-harbor-orto-the

fastenings-thereof.
(Code 1977, § 9-3(G))

Sec. 70-98 70-99. Dock boxes.

Dock boxes may be prowded and utilized by each Iessee at the h&FbG# Harbor prewdmg prowded that they

the de3|gn materials, colors and Iocatlon are approved in w |t|ng by the Harbor Master
(Code 1977, § 9-3(H))

Sec. 76-99 70-100. Storage.

Crab traps, lobster pots, fish nets, baskets, fish boxes and all other types of gear shall not be stored on the
docks or upland areas except areas that may be de5|gnated by the at—the—dHeFetlen—ef—the harbormaster Harbor
Committee and-in-3 , . Messels Boats shall not be stored on the
docks, adjacent Waterways or upland areas of the harbor Harbor
(Code 1977, 8 9-3(1))

Sec. 70-160 70-101. Fuel.

No fuel, either diesel or gasoline, shall be stored on the docks or upland areas of the harber Harbor. Fuels
shall only be sold at the harber Harbor by licensed fuel dealers. Transportation of fuels by a lessee is permitted,
providing the containers are safe and properly secured on the lessee's vehicle. All such containers and vehicles
must be approved by the harborecommittee Harbor Committee or is-desighated-agent the Harbor Master.
(Code 1977, § 9-3(J))
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CHINCOTEAGUE CODE 8§ 70-105
Sec. 70-101 70-102. Oversized vessels.

Messels Boats longer than 15 percent of the length of the harber Harbor slip requested will not be permitted
unless a speC|aI e*eeptlen permlssmn Feqeest is appteved granted by the h&rber—eemmtttee Committeei-e515

(Code 1977, § 9-3(K))

Sec. 70-102 70-103. Trespassing.

Fhere-shall-be-no-trespassing-at No person shall enter the harber Harbor between the hours of 10:00 p.m.
and 6:00 a.m., except for leaseholders and their guests and other duly authorized persons. Any such entry
shall constitute a criminal trespass.

(Code 1977, 8 9-3(L))

Sec. 70-103 70-104. Prohibited conduct.

W|th|n GHFt—IS—MeFHH the Harbor the upland area adjacent thereto and the sp0|l site, embmng—smmmng

ether—parkmgwm—b&peependreelape*eept—as-pested the foIIowmg conduct is expressly prohlblted:

@ Crabbing
(b) Swimming

(© Fishing
(d) Camping
(e) Bathing

0] Picnicking

(0) Overhaul and repair of boats

(h) Discharge of firearms

Q) Overnight occupancy or use, except slip holders and guests utilizing a boat
designed for such overnight occupancy within the specified time limitations, as permitted
herein.

()] Parking, except as expressly permitted by appropriate signage or the
Harbor Master

(Code 1977, § 9-3(M))

Sec. 70-105. Other Rules and Regulations.

In addition to all other rules or regulations pertaining to the use of the Harbor, the following
additional rules and regulations shall be in effect:

@) Overnight parking prohibited without ramp user fee sticker.
(b) Two (2) hour parking if not under way on boat or vessel.
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WATERWAYS §70-114
Sec. 70-106. Abusive language.

While utilizing the harbor, including while on any boat moored thereto or while in the act of
mooring, embarking, disembarking, launching or recovering any boat any person shall refrain from
making any loud and disturbing noises not reasonably necessary for utilizing said facility, and further shall
not use any abusive and/or obscene language that reasonably disturbs the peace and tranquility of others
on or near said facility.

Sec. 70-107 to 109. Reserved

ARTICLE Ill. USE OF OTHER TOWN WATER RELATED FACILITIES
DIVISION 1. GENERALLY
Sec. 70-110. Definitions.

The following words, terms and phrases, when used in this Article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Boat means any motor boat, vessel, watercraft, or personal watercraft of any kind, however
propelled.

Person means any natural person, corporation, partnership, limited liability company, or other
legal entity.

Town or Town Council means the governing body of the Town of Chincoteague.
Sec. 70-111. Purpose and authority.

The purpose of this Article is to provide for the operation of all other water related facilities owned
or controlled by the Town of Chincoteague, specifically including but not limited to the Town Dock
(excluding any leased portion thereof), Chincoteague Veterans Memorial Park, Eastside Boating Facility,
Fir Landing, and Robert N. Reed, Sr. Downtown Waterfront Park.

Sec. 70-112. Penalties.

Any person violating any of the provisions of this Article shall, upon conviction, be guilty of a Class
2 Misdemeanor.

Sec. 70-113. Nondiscrimination.

There shall be no discrimination in the use of or access to the benefits of any such facility,
regardless of race, age, creed, handicapping conditions, color, national origin, religion, sex, political
affiliation or beliefs.

(Code 1977, 89-6)

Sec. 70-114. Reserved.
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CHINCOTEAGUE CODE §70-119
DIVISION 2. PROVISIONS REGULATING THE USE OF SUCH OTHER FACILITIES
Sec. 70-115.

(@ The Harbor Master and his duly designated agents, in the supervision of the other Town
after related facilities and the enforcement of this Article, shall have the authority to direct and control the
movement and stoppage of all boat, vehicles and trailers using the other Town water related facilities,
including the parking area, ramp, dock, boat slips and waters within the confines of the other Town water
related facilities. The Harbor Master shall have the further authority to restrict or prohibit any activities
within the facility that in any way adversely affect the intended uses of the facility. The failure of any
person to reasonably submit to such directions and control shall constitute a violation hereof.

(b) Nothing contained in this section is intended to preclude the police department or other
police officers from enforcing federal, state and local statutes, ordinances and regulations, including the
provisions of this Article within the other Town water related facilities.

(Code 1977, §9-5)

Sec. 70-116. General.

It shall be unlawful for any person to use, occupy, moor, load, offload, launch, or recover any boat
except as permitted herein.

Sec. 70-117. Required license.

No person shall use for the launching and/or recovery of any boat any ramp constituting a part of
any such facility without having paid any required license fee as established by the Town Council from
time to time.

Sec. 70-118. Damage to docks, wharves or launching ramps.

It shall be unlawful for any person to intentionally or negligently damage any public dock, wharf,
bulkhead, or launching ramp constituting a part of any such facility.

Sec. 70-119. Boat ramp and land area usage.

() The use of the boat ramp and adjacent parking areas of any such facility, are for the
pleasure of all users. No unloading, loading or storage of seafood products or byproducts, nets, poles,
dredges or culling of products is permitted except in desighated loading and unloading areas as hereinafter
provided. At the discretion of the Harbor Master, a temporary variance may be granted when an
emergency exists or there is other just cause therefore.

(b) Overnight habitation of boats, parked vans, automobiles, trucks, mobile homes, camper
trallers or other recreatlonal vehlcles or apparatus mcludmg tents, at any such faC|I|ty, is prohibited

eve#mght—use#mt—te—e*eeed—?—mghts—pepmemh after obtalnlng the Iease

(c) Persons utilizing a boat ramp at any such facility shall launch or recover any boat as
promptly as possible giving consideration to the safety of persons and property, and shall not unnecessarily
impede the use of any such ramp by other users.
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WATERWAYS § 70-122
Sec. 70-120. Dumping disposal of wrecks.

() It shall be unlawful to deposit or cause or permit to be deposited, in any of the waters of any
such facility, or along the shores thereof or in any of the streams or ditches emptying therein or on any of
the land adjacent or contiguous to any such facility, any refuse, offal, waste matter or other substance or
material, whether earth, oil, liquid, animal, fish or vegetable matter, or other matter that may adversely
affect the sanitary, clean and safe condition of the waters in any such facility or that may diminish the
depth thereof.

(b) It shall be unlawful to intentionally or negligently permit or cause to be sunk any boat in the
waters of any such facility, or to intentionally or negligently permit or cause any loose timber or log to be
set adrift in any such facility. Whenever a boat is wrecked and/or sunk in any of the waters of any such
facility, accidentally or otherwise, it shall be the duty of the owner or person then in possession of such
wrecked or sunken boat to immediately mark it with buoys and a lights at night and to maintain such
warning devices until the wrecked or sunken boat is removed which shall be done within the time frame
designated by the Harbor Master. The neglect or failure of the owner or person then in possession to so
mark the wrecked or sunken boat shall constitute a violation hereof. It shall be the duty of the owner or
person then in possession of such wrecked or sunken boat to commence the immediate removal of the boat
and remove same within the Harbor Master’s designated removal period. Failure to do so shall constitute a
violation hereof. Further the failure of the owner or person then in possession to mark with required
warning devices and/or remove such wrecked or sunken boat within the period prescribed by the Harbor
Master shall constitute a material breach of any lease, with such person and authorize the Harbor Master
to cancel such license. In the event any such owner or person in possession does not timely remove such
wrecked or sunken boat, the Harbor Master may proceed to do so after five (5) days written notice to such
owner or person in possession, and at the owner’s and/or person in possession’s cost.

(Code 1977, 8 9-3(C))

Sec. 70-121. Use of facility for anchoring or mooring.

(@ No boat shall be moored to or anchored inside any such facility without the permission of
the Harbor Master and at such points as may be designated, or unless otherwise permitted.

(b) No boat shall be operated or moored or anchored in such a manner as to obstruct the
passage, approach, berthing, offloading, loading, launching or recovery of other boats at any such facility.

(© No person operating any boat shall utilize in any way any bulkhead, dock, or slip space
within any such facility except that portion which is leased by such person from the Town, where
applicable, or without the express permission of the Harbor Master, or as otherwise permitted.

(Code 1977, 89-3(F))
Sec. 70-122. Prohibited conduct.

Within any such facility, and/or the upland area adjacent thereto, the following conduct is expressly
prohibited:

() Swimming

(b) Camping

©) Fireworks

(d) Overhaul of boats

(e) Discharge of firearms

()] Parking, except as expressly permitted by appropriate signage.
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CHINCOTEAGUE CODE §70-123

In addition to any other rule or regulation pertaining to the use of the other town
water related facilities, the following additional rules and regulations shall be in effect:

(@) Overnight parking prohibited without ramp user fee sticker.
(b) Two (2) hour parking if not under way on boat or vessel.

Sec. 70-123. Other Rules and Regulations.

In addition to all other rules or regulations pertaining to the use of the harbor, the
following additional rules and regulations shall be in effect:

() The loading dock area may be used up to four (4) hours free of charge.

(b) Beyond four (4) hours, boats may remain at the dock for reasons of
mechanical failures, inclement weather or any other situation as deemed
appropriate by the Harbor Master or his duly appointed agent.

(c) The fee for said mooring shall be seven ($7) dollars per day.

Sec. 70-124. Provisions regulating boat wakes in and adjacent to any such facility.

All boats entering, leaving, or navigating in or within 100 feet of any such facility shall be operated
in such a manner so as not to create a swell sufficient to cause damage to the other boats moored, anchored,
offloading, loading, or utilizing the boat ramps at such facility.

(Code 1977, 89-3(G))

Sec. 70-125. Abusive language.

While utilizing any such facility, including while on any boat moored thereto or while in the act of
mooring, embarking, disembarking, launching or recovering any boat any person shall refrain from
making any loud and disturbing noises not reasonably necessary for utilizing said facility, and further shall
not use any abusive and/or obscene language that reasonably disturbs the peace and tranquility of others
on or near said facility.

Sec. 70-126. Special provisions applicable to the Town Dock.

@ No commercial boat shall offload any cargo except that a boat less than 24 feet in length
may offload seafood products providing that said offloading does not exceed %2 hour daily.

(b) A boat may moor at the Town Dock between the hours of 8:00 a.m. to 12:00
noon to take on fuel and secure stores for a period not to exceed 1 hour daily and provided that there are
no more than two such boats so moored at a time.

(© In the case of an emergency the United States Coast Guard may moor a boat
at the Town Dock during the course of said emergency after contacting and securing the approval of the
Harbor Master.

(d) The Harbor Master may permit a boat to moor for an appropriate period of
time to correct any mechanical problems.

O] In the case of inclement weather, the Harbor Master may moor up to two
boats at the Town Dock during the period of such weather conditions.

()] Under no circumstances shall the use of the boat ramp at the Town Dock be impeded.
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MEMORANDUM

TO: Mayor & Council

FROM: Robert Ritter, Town Manager

DATE: August 3, 2006

RE: Joining Property Owner Notice (BZA Applicant Michael E. McGee)

The attached information on Mr. Michael McGee is in request to the BZA for an appeal
to the Town Ordinance of the 25 foot requirement of the said right-of-way. Mr. McGee is
showing a 12 foot distance from the right-of-way that he proposes for the appeal to the
commission.

It is staff’s opinion that the Mayor & Council recommend a continuation of this appeal
for a period of 60 days while staff & the Planning Commission have an opportunity to
look into the existing regulations with private streets & secondary alley-type roads. It is
the Mayor & Councils recommendation, but two possible motions could be:

“ 1 move to recommend that staff look into the 25 foot set back requirement of corner lots
whose one side is bordering a private road or a secondary alley-type road, report to the
planning commission and return it to council within 60 days for council action.”

“ 1 move to recommend to postpone Mr. Michael E. McGee’s appeal until we hear back

from staff & the planning commission, with no additional fees required for this appeal to
Mr. Mcgee.”

G:\R Ritter\Council Agenda\8.07.06 Packet\RE Mr McGee memo.doc
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This notice is to advise you that I will be appearing before the Chincoteague
Board of Zoning Appeals to request a variance from Article 4 section 4-3-5 of the

Town’s Zoning Ordinance.

I would like to construct an 8-unit townhouse on my property located at parcel 30A4-A-
61 Eastside Road.

Unit 5 of this project would be located 12’ from the right-of-way along
Turlington Lane. Current zoning requires the structure be located a minimum of 25’

from said right-of-way.

As a property owner adjoining my parcel, the Board of Zoning Appeals requires that you
be notified of this request.

Please complete the enclosed notification form and return it to: Kenny L. Lewis, Zoning
Administrator, Town of Chincoteague, 6150 Community Drive, Chincoteague, VA
23336.

The meeting will be held August 10, 2006 at 7:30 p.m. in the Council chambers located
at the above address.

You may contact me at 757-336-1985 or Kenny L. Lewis, Zoning Administrator for the
Town of Chincoteague at 757-336-6519 if you have any questions or concerns regarding
this matter.

Your attention in responding to this request is appreciated.

Michael McGee
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TOWN OF CHINCOTEAGUIE, INC.

June 30, 2006

Mr. Michael McGee

7274 Olga Lane

Chincoteague VA 23336

RE: Sketch Plat, Eastside Road
Dear Mr. McGee:

I reviewed the sketch plat for your proposed townhouse project located on Eastside Road.

It appears that unit 5 of the project is located 12’ from the right of way on the southern
side.

Current zoning requires the placement of the unit to be 25’ from said right-of-way.

Therefore you must relocate the structure 25’ from said lot line or appeal to the Board of
Zoning Appeals for a variance. Such request for an appeal must be made within 30 days
of this notice. Failure to appeal within 30 days voids your right to appeal.

If you have any questions regarding this matter please give me a call.

Sincerely,

Aoy

Kenny L. Lewis
Zoning Administrator

6150 COMMUNITY DRIVE, CHINCOTEAGUE ISLAND, VIRGINIA 23336
(757) 336-6519 FAX (757) 336-1965
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